Owmckuii Pocpeectp 00 0c00eHHOCTSIX OTUY:KAEHHUS J0J€il
B MpaBe 0011ei 101eB0oii COOCTBEHHOCTH HA 00bEKThI HEJABHKHUMOCTH

[TonsaTue oOmieit COOCTBEHHOCTH OIPEACICHO MOJIOKEHUSIMHU IMyHKTOB 1 1 2
ctatbu 244 yactu mnepBod ['paxkmanckoro kojaekca P®, corimacHo KOTOphIM
UMYIIECTBO, HaXOJsIlIeecss B COOCTBEHHOCTH JBYX WM HECKOJbKUX JIHII,
OPUHAUISKUT WM Ha TpaBe oOmEeldl CcoOCTBEHHOCTH. VIMyIIiecTBO MOKeT
HaXOJUThCA B OOIIEH COOCTBEHHOCTH C OIPEACICHUEM JOJIM KaXJA0ro u3
COOCTBEHHHKOB B IIpaB€ COOCTBEHHOCTH (J10JieBasi COOCTBEHHOCTh) WM 0e€3
OTpeIeSICHUs TAaKUX J0JIe (COBMECTHAs COOCTBEHHOCTH ).

N3menenus B 4. 1 cr. 42 ®enepanpHoro 3akoHa ot 13.07.2015  Ne 218-®3
"O rocyaapCTBEHHOW perucTpalud HEABMXKUMOCTU" (majgee — 3aKkoOH O
perucTpanym), Kacarommecss HOTapUaJbHOTO yIOCTOBEPEHUS CACJIOK C JOJISIMU B
oOBeKkTax HeaBmwxuMmocTH, BcrynuBiime 31.07.2019 1. B 3aKOHHYIO CHIIY, HH
MHOT'0 HY MaJIo KacaroTCsl MPAKTHUYECKU Ka)KA0T0 POCCUMCKOI0 rpaXkaHuHA.

Kak mnpaBwiio, KBapTHpbl M JOMa, NPUHAIJICKAIIME HA TMpaBe oOIIeH
COOCTBEHHOCTHU OJTHOM CEMbE, IIOJEJIEHBI 110 JA0JISIM MEXKIY YWICHAMU CEMbH.

Tenepp, COracHO yKa3aHHbIM HM3MEHEHUSM, €CIIH CEMbSl XOYET IPOJATh
HEJIBH>)KMMOCTh, HallpUMEp, KBapTHPY, TO MPHU MPOMAKE YUUTHIBACTCA >KEIAHUE
KKJOTO 4JieHa CEMbUM NpOJaTh CBOIO JAOJI0. B 3TOM cilyyae HOTapHallbHOE
YAOCTOBEPEHUE CIIENKH, Kacarollencs JoJiei B mpaBe 00IIeil COOCTBEHHOCTH, HE
TpedyeTcs.

Ha mpakTuke 3T0 JOHKHO BBITIIAJIETD TaK.

[lokynarenb, ¢ OIHOW CTOPOHBI, M YJIEHBl CEMBHU, C JPYTOW CTOPOHBI,
3aKJII0YAI0T OJMH JOTOBOP KYIUIM-TIPOAAXXH, KOTOPBIM OTYYXKIAIOTCS BCE JOJU.
NMeHHO B 3TOM cily4yae JIOrOBOp KYIUIM-NIPOAAXH 3aBEPATh y HOTapuyca He
HY’KHO, MOKHO Cpa3y 00paiaThCs B PErHUCTPUPYIONINI OpraH Il perucTpaiiu
nmpaBa COOCTBEHHOCTH Ha MOKYyTaTes.

To xe camoe kacaercs W CHENIOK C JoisiMU npu unoreke. He momyiexut
HOTapUaJbHOMY YyJIOCTOBEPEHHUIO CJHEJKa IO HIIOTEKE JOJH, €CIM B Hel
MPUHUMAIOT Y9aCTHE BCE YIACTHUKHU JIOJICBOM COOCTBEHHOCTH.

Hcxonss m3 BBIMICU3IOKEHHOTO, CIEAyeT OOpaTUTh BHUMAHHE Ha Clydad
OTUYXKJICHUS JI0JIeH, MpU KOTOPOM HOTapUAIbHOE YJIOCTOBEPEHUE 0053aTENbHO.
Tak, 0coObIi HMHTEpEC NPEACTABISAET  Clydaid, NpU KOTOPOM MPOUCXOJIUT
OTUYXKJICHUE JIOJIM HEABMKMMOIO UMYIECTBA OJHUM U3 YYaCTHUKOB OOIIeH
J10JIEBOM COOCTBEHHOCTU COCOOCTBEHHUKY (COCOOCTBEHHUKAM ).

Hampumep, cectpam MBanoBbiM, AneHe u MapuHe, Ha mpaBe oOIen
JI0JIEBOM COOCTBEHHOCTH MPUHAJJICKUT KBAPTUPA B PABHBIX J0JSX (1O Y2 OT J0JIU
— Ka&XJIO0H), pacnoyioKeHHasi IO ONpENeSIEHHOMY ajapecy. AJieHa pemia
MOIApUTh CBOIO YacTh OT Joyiu MapwuHe, siBstomeiics e€ cocoocTBeHHuIeii. B
JAHHOM CJIy4yae OT4YYXJCHHE BCEX JOJIEH, KaK 3TO yKa3aHo B 4. 1 cT. 42 3akoHa 0
perucrpanuy, HE MPOU30MAET, TaKk Kak 3a MapuHoi COXpaHsercs
NpUHaIekKanas €l 4vacTe JOJM, a, 3HA4MuT, POJCTBEHHHUIIAM MPUIETCS
00paTUThCS K HOTapUycCy 3a 0pOpMIIEHHEM JOTOBOPa JapEHUS.
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Taxke kK HOTapuycy HEOOXOAMMO OOpaTUThCA B cCiaydae oOQopmiieHus
JIOTOBOpA MO OTYYXACHUIO HEABWKHUMOTO HWMYIIECTBA, MNPUHAMJIEKAIIETO
HECOBEPILICHHOJETHEMY  TPAXKJIAHUHY  WIM  TpPaxJAaHUHy, MNPU3HAHHOMY
OTPaHUYECHHO JEECIIOCOOHBIM.

Kpome Toro, B mpojioikeHre TeMbl 00 OCOOCHHOCTAX OTUYKJICHHS J0JIe B
npaBe o0OIIel /107eBOl COOCTBEHHOCTH, HENb3s HE YIOMSHYTh O BOIpOCax,
BO3ZHMKAIOIIMX MPU MPOBEACHUH MPABOBOM IKCIEPTHU3bI CIIETOK M0 0(HOPMIICHHUIO
KHUJIOTO TTOMEIIEHUS, MPUOOPETEHHOTO C UCTIOJIb30BAaHUEM CPEACTB MATEPUHCKOTO
(ceMeitHOr0) KanuTasnia.

Yacteto 4 c1. 10 3akona Ne 256-®3 «"O [MOMOJHUTENBHBIX MeEpax
rOCyJapCTBEHHOM TMOJJEPKKH CEMEU, HMEIIUX AeTen” YCTaHOBJIEH BU]I
COOCTBEHHOCTH, BO3HHMKAIOIIEH y JIHII, B Ybl0 COOCTBEHHOCTh MOCTYMAET KHUIIOE
MOMEIIIEHNE, TPHOOPETEHHOE C HCIOJIb30BAHUEM CPEICTB MAaTEPUHCKOTO
KanuTajga. Tak, OKWJIOe  TOMEIIeHHe, MpHoOpeTeHHoe  (TOCTPOSHHOE,
PEKOHCTPYMpPOBAaHHOE) C  KCIONb30BAaHHUEM  CpPEACTB  (4acTH  CPEHACTB)
MaTEPUHCKOIO (CeMENHOro) KamuTana, oopmisiercs B OOILIyI0 COOCTBEHHOCTh
ponuTenel, netel (B TOM YHMCIE IMEPBOrO, BTOPOTO, TPEThEro pedeHKa u
HOCIIEAYIOUUX JETEH) ¢ ONpeaeseHueM pa3Mepa J10JIel IO COTJIalleHuIo.

VY4uuthiBas TO, YTO CPEJCTBA MATEPUHCKOrO (CEMEMHOIr0) KamuTalia MUMEIOT
CHeIUalbHOE IIEJIe€BO€ HA3HAUYCHHE, HE SBJSIIOTCS COBMECTHO HAXHUTBHIM
UMYIIECTBOM CYNPYTOB W HE MOTYT OBITh pa3ieleHbl MEXIy HHUMH, KHUIIOC
MOMEIIEHUE, TPUOOPETEHHOE TOJIBKO 33 CYET CPEJCTB MATEPUHCKOTO KamuTala,
Mo3BoJIIETCSt 0OPMIISTH B OOIIYIO JIOJEBYI0 COOCTBEHHOCTh POJUTENICH U AeTel
(B TOM 4mHCIIE TIEPBOr0, BTOPOTO, TPETHErO PEOEHKA W MOCISAYIOUIUX JIETEH)
MOCPEACTBOM O(QOPMIICHHUS COTJIALIEHHS, 3aKIIFOUEHHOTO B TIPOCTON MUCHMEHHOM
dbopmMe, B KOTOPOM CTOpOHaMH OyayT OMPEIENCHbI pa3Mephl JoJiel B TpaBe
o011eil cOOCTBEHHOCTH Ka)KJJOTO COCOOCTBEHHHKA.

B ciydae xe, ecau kuioe nmoMenieHHEe MPUOOPETEHO KaK 3a CYET CPEe/ICTB
MaTEpPUHCKOTO (CEMEHHOT0) KamuTajga, TaK M 3a CYET COOCTBEHHBIX CPENICTB
CYNPYTOB, HY’)KHO 00paTUTh BHUMaHHE HA CIEIYIOIICE.

B cootBerctBuM co ct. 33 CemeliHoro kozaekca Poccuiickoit ®enepanmu
(manee — CK P®) 3aK0HHBIM PEXKHUMOM UMYIIECTBA CYNPYTOB SBJISIETCS PEKUM UX
COBMECTHOI cOOCTBEHHOCTH. MIMyIlIecTBO, HAXKUTOE CynpyraMmu BO Bpems Opaka,
ABJIIETCSI UX COBMECTHOM coOcTBeHHOCThIO (cT. 34 CK P®). 3akoHHBIN pexum
UMYIIECTBA CYMPYrOB MOXET ObITh M3MEHEH COTJIAIICHHEM O paslesie OOIIero
umytiectBa cynpyros (ct. 38 CK P®) nmu6o Opaunsim goroopom (ct. 40 CK PD).

Takum oOpa3zoM, B ciyyae, €CIU >KWJIO€ IIOMEIEHHEe NPUOOPETEeHO B
COOCTBEHHOCTh C HCIIOJIH30BAaHHEM COOCTBEHHBIX CPEIICTB CYNPYTrOB U CPEACTB
MaTEpUHCKOIro (CEMEHHOro) KamuTajga, TO IpH OMpenesieHWH AoJed B IpaBe
COOCTBEHHOCTH Ha TaKO€ KWJIOE IOMEIICHUE TMPEACTABIAETCS BO3MOXKHBIM
HOTApPHAJIBHO YIOCTOBEPSTH CIOKHBIM JOTOBOP, BKIIOYAIOIINI B CeOs 3JIEMEHTHI
pa3INYHBIX BUIOB JOTOBOPOB:

1) noroBopa 06 ompeneaeHnH J0JeH B IpaBe 001el 101eBON COOCTBEHHOCTH
YJICHOB CEMbH Ha KHUJIOE€ TIOMEIICHUE;
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2) 6payHOTO MOTOBOPA, KOTOPHIM OIMPEAETSIOTCA JOJIU CYNPYTOB B KUJIOM
NOMEILLEHUH, MPONOPLUOHAIBHO  CpPEACTBaM, HAXHUTbIM B  Opake u
UCIIOJIb30BaHHBIM Ha IPUOOPETEHNE JAHHOTO KUJIOTO TIOMELICHMS;

3) noroBopa JnapeHus (0€3BO3ME3IHON Iepeaauu) 3€MENbHOI0 Yy4yacTKa
(BKJIIOYAETCA B CJIOXHBIA JOTOBOP B CIy4ae, €CiIM MPUOOpETaeTCs KUIOU JIOM,
PacroJIOKEHHBIN HA 3€MEIbHOM yUYacTKe).

VYuuTbiBass ~ BBIILIEU3JIOKEHHBIE  OCOOCHHOCTHM IpPU  NPEAOCTaBICHHUU
MATEpPUHCKOTO  KamuTajla, 3aMeTHM, UTO JKHIbe, IMpHoOpeTaeMoe ¢
UCIIOJIb30BAaHUEM YKa3aHHBIX CpPEJCTB, IEI€CO00pa3HO cpa3dy NpuoOpecTH B
OOIIYI0 COOCTBEHHOCTh POAMTENCH M JETeH M ONpeNeauTh UX JOJIU B JOTOBOPE
KYIUTU-TIpoAaku. Takke oOpaTUM BHUMaHUE Ha TO, YTO JOJIsI poAuTesneit Oyner
pruoOpeTaThCs B OOLIYI0 COBMECTHYIO COOCTBEHHOCTb.

Tarbsina CoOIIHMKOBA,
CreUATUCT-I3KcepT OMCKOro oTaesa
Yupasienus Pocpeecrpa

nmo OMckoi odJ1acTu,
rocy/1apCTBEHHBbIN perucTpaTop.



